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('er) \jf@~ cf?I~/
19.03.2024Date of Issue

("&) Arising out of Order-In-Original No. 17/AC/Demand/23-24 dated 27.4.2023
passed by The Assistant Commissioner, CGST Division-I, Ahmedabad North

'31 c\1ci cf5af cpl~ '3flx LRfT 1 Sanjay Manilal Panchal
('tf) Name and Address of the Block D-103, Shreenath Haven Opp. Bhakti

Bunglows, NarodaAppellant Ahmedabad - 382350

Rt? anf# zu a{t-gr a srials sgra mar2 at az sr st?gr auf zrnf@faaag+a
sf@el41t #tfl srar gr@er la rga+mar&, $atfltam2ra fas gt mar2t

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) #ta sraa tea sf@2Ru, 1994 ft etsaaf aarumgTria artqt arr#t
~-mu k pergm h siafagtw saa sfmer, std#Tz, fa iara,a festT,
atfif, sf7al+raa, ti ti, &fl«: 110001 t frRafe :­

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi- 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in,.~ctlo~·-or in a° «es ». s 3
warehouse. '!>. •.~¥._. -,. -~-~~. c{f:.~>.,

%y £,hs s'&. gs ·1

(e) rahaeftzagr ran afaarnma a faftr &ski# iii s
scgraa grahRae#ussharzzfttgqrqr faTRI• jy

,> ·o•.tt:• /
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

() siR@sa #st sgraa green hgar a fu it sgrRer #t{ std amstz
mu- 'Q;cf~ % ti,d I fcil cfi ~. ~ % ID"U 1iTRq cf!" tl1=f<f 1:R <TT GfTcf it ITT~ ("if 2) 1998
err 109 arr fen fag ·rg gt

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ht sgraa tea (rfra) rural, 2001 hfr 9 a sia«f [ff&e qua ienr zu-8 it
fail , hf sakr a #fa a:rrit!?T mitf f@ta flm a far-s?grgsf s2gr Rtet
4fail h rr 5fa am@a far star7fey sh arr afar mr ger ff a iafa mu- 35-~ it
faff?a #r a=arr aaqarr e)arc-6rt Rt#st2fr fgu

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rf@aa zara arr s#gt iarza qata sq?rsqaltqt 200/- Ra gnrat Rt
srg sit sazt ia7a qaark tar gtat 1000/- 7lmar 4stst

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

flatgea, hft sqrar caviaara aft ntrf@rawr ah faaft:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a{t sgra gensf@ft, 1944 Rt a1T 35-40/35-z ah siafa:­
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) sffa qRa aarg gar ah sarar #st sft, sftra mm Wcfi , ~
Ggraa grea va ata4Rl rnf2aw (Rabe) Rtpr 2fr ff#r, szaarara 2a mt,
all sa,r,fa1I, 1{7arara-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndf1.oor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

2

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.l,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate publi½~of the
place where the bench of the Tribunal isas $2i}!
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(3) m~ 31R$?r it cfit~ 31R$?IT cpl"WITT"$?r~ im~~ 31R!?r % m-c;m cpl"~~

~ -?r m-r ~~~er~%~~ m Fcn- ~ -qt)- cfi"Pf -?r m % m-c; ~~~ ~cflffi;q
~cJ?t-~ aT1fu;r ~~~cJ?t- ~~ m-T '3ffilT ~ I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoriawork if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) .-;q1;q1~;q ~ arr~ 1970 ~~~#~-1 h siafa ffRa au sgr sa
~~~31R$?f ~~~ frl of;q<i~ % 3ITT"$?f it k rz@ta ft ua #Ras6.50 # a .-;q I ;q 1 ~;q
eear feaz «am@trare t

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) st «iifeat frl 4 -3101 ~ cITTr mm # an-{ m tr a(fa fan srat ? it fl
Fees,hr s«qr«a green vi tatac sfll znf2aUr (4rffafe) fr, 1982 itf.tftcri1
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) frr rear,ht sgraa green vi hara arfll ran1f@2awr (fez) i:fcnm~ %~
it efid"'-F·li~I (Demand) ~~(Penalty) cpT 10%f mar mar sfarf a zraiR, sf@2aa yas
10~~i1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

h{tr 5Ta green iz hara a siafa, sf@trmar RRi (Duty Demanded) l
(1) ~ (Section) llD %~f.tmfurum;
(2) fr ra adzhez fraft;
(3) azheefit% R,>.J+f 6 %~~ Uffll

Tz gtsr'fasfl'ug war st car igsf'a7faafua&arf

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) ~ awm %m sfl 7f@awrharrmzi green errar grea at awe fear[la @-ill~~1fe;
green# 10% garrstsaghaa aws fa1fa gt aa vs#10% {marr ft srmfr2

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and~~:~~;~ dispute,
or penalty, where penalty alone 1s m dispute. ~,(;,V:... ~-:..:·, ,7-.~_.,;·,_\.
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F.NO. GAPPL/COM/STP/4971/2024-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by Mis. Sanjay Manilal Panchal ,Block D-

103,Shreenath Haven, Opp. Bhakti Bunglows, Naroda, Ahmedabad - 382350 (hereinafter

referred to as "the appellant") against Order-in-Original No. l7/AC/Demand/2023-24 dated

27.04.2023 (hereinafter referred to as "the impugned order") passed by the Assistant

Commissioner, Central GST and C. Ex., Division-I, Ahmedabad North (hereinafter referred to

as "the adjudicating authority").
!

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AHKPP4030E. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2016-17, it was noticed that the appellant had earned an income of Rs.

10,63,694/- during the FY 2016-17, which was reflected under the heads "Sales of services

under sales / Gross Receipts from Services (Value from ITR)" filed with the Income Tax

department.
•

F.Y. Gross Receipt from sales of services(as Service tax not/Short paid
per ITR) i

'

i

2016-17 l 0,63,694/- ! 1,59,554/-
I

•

Accordingly, it appeared that the appellant had earned the said substantial income by way of

providing taxable services but has neither obtained Service Tax registration nor paid the

applicable service tax thereon. The appellant were called upon to submit copies of relevant

documents for assessment for the above said period. However, the appellant had not

responded to the letters issued by the department.

2.1 Subsequently, the appellant was issued Show Cause Notice No. AR-
'V/TPD/UnReg./2016-17/~anjay Manila! Panchal dated 07.04.2022 demanding Service Tax

amounting to Rs. 1,59,554/- for the period FY 2016-17, under proviso to Sub-Section (1) of

Section 73 of the Finance Act, 1994. The SCN also proposed recovery of interest under

Section 75 of the Finance Act, 1994; recovery of late fees under Rule 7C of the Service Tax

Rules, 1994 read with Section 70 of the Finance Act, 1994; and imposition of penalties under

Section 77 and Section 78 of the Finance Act, 1994. The SCN also proposed recovery of

service tax on the income earned during the F.Y. 2017-18(upto June-2017)

2.2 THe Show Cause Notice was adjudicated ex parte, vide the impugned order by the
I

adjudicating authority wherein the demand of Service Tax total amounting to Rs. 1,59,554/-

for F.Y. 2016-17 was confirmed under proviso to Sub-Section (1) of Section 73 of the
I

Finance Act, 1994 along with Interest under Section 75 of the Finance Act, 1994. Further (i)

Penalty of Rs. 1,59,554/- was also imposed on the appellant under -e-t-i-era..,Z8 of the Finance
,4aBa.N

~
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F.No. GAPPL/COM/STP/4971/2024-Appeal

Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1)(a) of

the Finance Act, 1994; (iii) Penalty of Rs. 10,000/- was imposed on the appellant under

Section 77(1)(c) of the Finance Act, 1994and (iv) Penalty ofRs. 40,000/- was imposed on the

appellant under Section 70 of the Finance Act, 1994 read with Rule 7C of the Service Tax
Rules, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

(l) The appellant is engaged in job work fabrication mainly for tankers and containers.

They received metal sheet from his client on delivery challans. In some instances they

visit their client to perform the activity. The same is intermediate production process

and the excise duty is applicable on the final product to be paid by the principal

manufacturer. Therefore the activity is exempted from service tax as per the entry no

30(c) of the Noti. No. 25/2012-ST dated 20.06.2012.They requested to set aside the

impugned OIO and allow their appeal.

4. Personal hearing in the case was held on 12.03.2024. Shi Vivek Bhatt, C.A. appeared

for personal hearing and reiterated the written submission made in the appeal. He submitted

that his client is doing fabrication job work which exempted as per Entry No 30(ii)(c) of the

Noti. No. 25/2012-ST dated 20.06.2012.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, during the course of personal hearing and documents

available on record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2016-17.

6. I find that in the SCN in question, the demand has been raised for the period FY 2016­

17 based on the Income Tax Returns filed by the appellant as the appellant failed to respond

to departmental letters. Further the demand was also confirmed by the adjudicating authority.

7. No, as per the submission the appellant's contention is that they were job work

fabrication . for tankers and containers. While going through the submission from the Form­

26AS filed for the relevant period, it is found that they have received Rs. 4,56,349/- fromMis
Indo-Air Compressor Pvt. Ltd and Rs. 6,07,345/- from M/s Indo-Mac Engineers. Excise

Registration certificates of both the above parties show that they were engaged in

manufacturing of excisable goods. While going through the sample copies of the invoices
furnished by the appellant, it is seen that they have done the job work for Indo-Mac Engineers

5



F. No. GAPP L/COM/STP/4971/2024-Appeal

Indo-Air Compressor Pvt. Ltd.Hence the amount received from bothabove party may be

considered against such activity and the same is exempted from the service tax as per Sr. No.

30 of the Notification No. 25/2012-ST dated 20.06.2012. Hence, no service tax liability is
upon appellant.

8. In view of the above discussion, I am of the considered view that the activity carried

out by the appellant not liable to pay Service Tax during the FY 2016-17. Since the demand

of Service Tax is not sustainable on merits, there does not arise any question of charging
interest or imposing penalties in the case.

9. In view of above, the impugned order is set aside and the appeal is allowed.

10. ft afgraft+{afta Rqela sq1aahan star?t
The appeal filed by the appellant stands disposed of in above terms.

Attested

\~
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD / SPEED POST

To,
Mis. Sanjay Manilal Panchal ,
Block D-103,Shreenath Haven,
Opp. Bhakti Bunglows, Naroda,
Ahmedabad - 382350

The Assistant Commissioner,
Central GST and C. Ex.,
Division-I, Ahmedabad North

(quiz#)
gar (st«ca)

Date:/52.2

Appellant

Respondent

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Assistant Commissioner, Central GST and C. Ex., Division-I, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)
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